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TITLE IX 
 

Introduction 
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Immediate Steps for Those Affected by Sexual Assault 
 

Grace understands that it may take time to decide whether to report an incident of sexual or 
physical violence to Grace and/or the police. The following suggestions to preserve evidence are 
offered while individuals decide whether to make a report. 
 
Grace encourages Complainants, as soon as possible after the sexual or physical assault, to take 
steps to assure their safety and to preserve Evidence such as: 

1. Calling 911 immediately following a sexual assault, domestic violence, dating violence, or 
stalking for emergency response procedures and resources.  

a. Local individuals should call the Winona Lake Police Department (574-267-8622), 
the Warsaw Police Department (574-372-9511), or their local law enforcement 
agency. 

b. Those not living near the Winona Lake campus should call 911 or their local law 
enforcement office.  

c. Students should contact Grace’s Campus Safety Office (574-269-5344) as soon as 
possible. 

2. Requesting a forensic sexual assault nurse examination as soon as possible after the 
incident, but no later than 72-96 hours afterwards.  

a. If possible, before having a forensic sexual assault nurse examination performed, 
avoid changing clothes, bathing, showering, using a douche, using the bathroom, 
brushing one’s teeth, drinking liquids, washing one’s hands or face, or combing 
one’s hair.  

3. Seeking medical and/or mental health help.  

a. 
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Title IX Terms 

The following definitions are specific to Title IX policy violations of Sexual Harassment, Sexual 
Assault, Dating Violence, Domestic Violence, and Stalking and will be applied to the 
investigative and determination processes associated with these complaints. 

 
Additional definitions provided in Appendix A of this document may relate to any complaint of 
harassment, Discrimination, or Sexual Misconduct, including Title IX violations. In some cases, 
they are federal or administrative definitions used to further protect those experiencing 
harassment, Discrimination, and sexual or other violence 
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D. Consent can be given by words or actions that are unmistakable in their meaning and 
create mutually understandable, clear permission regarding willingness to engage in 
(and the conditions of) sexual activity. Relying solely on non-verbal communication 
before or during sexual activity can lead to misunderstanding and a violation of this 
policy. 

E. Withdrawal of Consent need not be a verbal withdrawal of Consent and can be 
manifested through conduct (i.e., crying, pulling away, pushing away, not actively 
participating, laying there, uncomfortable or upset facial expression). 

F. Previous relationships or prior Consent does not alone imply future consent. This 
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Harassment are also assigned by the Title IX Coordinator, but in consultation with other staff 
depending on the nature of the complaint. 

 

Preponderance of Evidence 

The standard of proof permitted by the Office of Civil Rights to determine that a policy violation 
more likely than not occurred. This standard is used to determine policy violations for both 
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participants or viewing another person’s intimate parts [including genitalia, groin, 
breasts or buttocks] in a place where that person would have a reasonable expectation 
of privacy) 

B. Exposing one’s genitals in non-consensual circumstances; inducing another to expose 
their genitals 

C. Going beyond the boundaries of Consent (e.g., allowing third parties to observe 
consensual sexual activity from a hidden location [e.g., a closet] or through electronic 
means [e.g., live streaming of images]) 

D. Invasion of sexual privacy 
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Policy Details 
Note: The Title IX Policy and the Sexual Misconduct Policy   are related and should be 
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occur in locations outside the U.S. or in locations not controlled by Grace will be 
investigated as part of the Sexual Misconduct Policy.  

iii. This policy also applies to alleged Sexual Harassment that occurs off-campus, 
including virtual spaces, in any building owned or controlled by a student 
organization that is officially recognized by Grace. 

iv. In situations not covered above, but where the Sexual Harassment undermines 
the security of the Grace Community or the integrity of the educational process, 
or poses a serious threat to self or others, other applicable Grace procedures for 
general misconduct may be applied. 

E. This policy is not intended for and will not be used to infringe on academic freedom or to 
censor 
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E. Employees may have additional reporting obligations provided by law. 
 

V. Employee Duty to Report 

All Grace employees have reporting responsibilities to ensure that Grace can take 
appropriate action. 
 

A. All regular full-time and part-time Grace employees, except those exempted by legal 
privilege of confidentiality or expressly identified as a confidential reporter, have an 
obligation to report incidents of Sexual Harassment. This obligation applies to student 
employees who are resident assistants and campus safety officers unless outside the term(s) in 
which they are officially working. 

B. Any employee who receives a disclosure of Sexual Harassment (which includes Sexual 
Assault) or becomes aware of information that would lead a reasonable person to believe 
that a Sexual Harassment may have occurred involving anyone covered under this Policy, 
must report all known information immediately. These individuals must report the 
incident within five workdays of becoming aware of such information. 

C. Employees are not required to report disclosures of information regarding Sexual 
Harassment pursuant to this policy in the following circumstances, unless an individual 
covered under this policy is implicated or the individual is explicitly seeking assistance 
from Grace: 

i. At public survivor support events including, but not limited to: “Take Back the 
Night,” candlelight vigils, protests, and survivor speak-outs; 

ii. To student resident assistants and campus safety officers outside the term(s) in 
which they are officially working; or 

iii. During an individuals’ participation as a subject in an Institutional Review Board 
(IRB)-approved human subjects research protocol. 

D. Contacting the Title IX Coordinator to share all known information will satisfy the 
employee duty to report. 

E. Employees, including those with privileged communication, may have additional 
reporting obligations provided by law and/or other Grace policies. 

F. Corrective action may be taken against any individual who has a duty to report and who 
fails to respond in a manner consistent with the provisions of applicable laws, regulations, 
policies, and procedures. 

G. The following categories of employees are exempt from the duty to report Sexual Assault, 
Sexual Misconduct and other Sexual Harassment, due to their legal or professional 
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university employment. 

1. This definition applies even to professional counselors who are not 
employees of Grace but are under contract to provide counseling 
at Grace. 

2. This also includes an individual who is not yet licensed or certified 
as a counselor but is acting in that role under the supervision of an 
individual who is licensed or certified (e.g., a graduate counselor-
trainee acting under the supervision of a professional counselor at 
Grace). 

b)  A pastoral counselor is a person who is associated with a religious order 
or denomination, is recognized by that religious order or denomination as 
someone who provides confidential counseling and is functioning within 
the scope of that recognition and their role at Grace. 

c) In this context, the campus chaplain who is functioning as a pastor in a 
local church attended by Grace students or a campus counselor who is also 
working as a part-time instructor would not be exempt from the reporting 
obligations in those specific roles. 

ii. Other employees with a professional license requiring confidentiality who are 
functioning within the scope of that license or certification and their Grace 
employment. 

iii. Administrative staff who provide assistance in the health and counseling center 
such as front desk workers. 

iv. At Grace, therefore, the following employees are exempt from the duty to report 
Sexual Harassment: 

a) Professional counselors employed or interning in the Grace College Health 
and Counseling Center 

b) Administrative staff in the Grace College Health and Counseling Center 

c) Grace College Dean of Chapel and Community Life (chaplain) 

d) Grace College campus nurse 

e) Grace College athletic trainer 

v. Individuals who do not live locally but desire confidential guidance and support 
may contact the director of Grace’s counseling center for assistance in seeking 
confidential resources. 

vi. Because content of discussions with confidential resources is not reported to the 
Title IX Office, such discussions do not serve as notice to Grace College to address 
the alleged Sexual Harassment. 

vii. 
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counseling, medical, residence life, and academic support, these individuals 
should also indicate that they are available to assist students in filing such 
complaints. They should also explain that Title IX includes protections against 
Retaliation, and that school officials will not only take steps to prevent Retaliation, 
but also take strong responsive action if it occurs. 

viii. In order to identify patterns or systemic problems related to Sexual Violence, 

mailto:yocumca@grace.edu
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the physical health or safety of the Complainant or Respondent, Witnesses, or 

the Grace Community are at risk regardless of whether the Complainant notifies 
law enforcement. 

ii. If the Complainant makes a police report, the Title IX office may choose to not 
wait on the outcome of a police or criminal investigation to complete its own 
investigation. 

E. Grace will inv



TITLE IX  OFFICE  16   

 
VIII. Confidentiality and Requests for 
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of the claims made by or against their student when that student gives written permission 
to do so or in a life-threatening situation as permitted by FERPA. Additionally, any email 
contact the Title IX Office has with a parent or guardian includes the student as well. 

 

IX. Retaliation 
A. Retaliation is prohibited by Grace policy and law. Grace will not tolerate Retaliation in any 
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TITLE IX  OFFICE  
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alter the status of the Respondent, including his/her right to be present on 
campus, attend classes, or report to work. 

a) A Respondent who is an Employee at Grace can be put on administrative 
leave during the period of any investigation 

b) A Respondent who is a student at Grace may be removed from educational 
activities following an individualized safety and risk analysis that 
determines the Respondent poses an imminent threat to the physical 
health or safety of anyone due to the allegations made. If a student is 
removed from educational activities in this way, he/she has the right to 
challenge the determination of the safety and risk analysis immediately 
following removal. Emergency removal may be considered even if no 
grievance process is pending. 

c) Non-student employee Respondents may be placed immediately on 
administrative leave.



TITLE IX  OFFICE  22   

Complainants may seek an order of protection, restraining order, or other similar lawful 
court order, but is not required to do so. Grac
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release if the community risk factors warrant it and Grace is aware of the other 
institution. 

C.
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Measures, the right to file a Formal Complaint, and how to file a Formal Complaint 
either through an individual meeting or a written statement. Grace will be limited in its 
ability to formally investigate anonymous complaints. 

B. The Title IX Coordinator or designee reviews all reports of Sexual Harassment under this 
Policy for an initial assessment of the reported information. Available resolution options 
will be guided by the availability of information and evidence suggesting that a policy 
violation may have occurred; Grace’s obligation to investigate and provide appropriate 
remedies to eliminate, prevent, and address the effects of the prohibited conduct; and 
the availability or desire of the Complainant to participate in an investigation or other 
resolution. 

C. Upon completion of an initial assessment, the Title IX Coordinator or designee will 
determine the available options for resolution and will communicate these options to the 
parties. 

D. If the Complainant or Grace elects to file a Formal Complaint, the Title IX Coordinator will 
provide written notice to the Respondent within ten days including: 

i. The actual allegations of facts that constitute Sexual Harassment and any Evidence 
that supports this; 

ii. That there is a presumption of not responsible in their favor; 

iii. That all parties are entitled to an advisor of their choice; 

iv. That all parties can inspect and review evidence; and, 

v. Information regarding any code of conduct provisions that prohibit false 
statements made in bad faith. 

E. The Title IX Coordinator may consolidate Formal Complaints as to allegations of Sexual 
Harassment against more than one Respondent or by more than one Complainant 
against one or more Respondents where the allegations arise out of the same facts or 
circumstances. 

F. The Title IX Coordinator will send a supplemental notice to the parties whose names are 
known if, during the investigation, it is determined that allegations about the 
Complainant or Respondent not included in the original notice will be investigated (e.g., 
a new date or new allegation). 

 
II. Dismissal of a Complaint 

A. In the event that prior to, 
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iii. Specific circumstances prevent the school from gathering sufficient evidence to 
reach a determination about allegations (e.g., there is no Complainant, lack of 
participation in the investigative process by parties or Witnesses or the passage 
of time). 



TITLE IX  OFFICE  26   



TITLE IX  
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of responsibility. The parties then have at least ten days to provide a written 
response, which the Investigator
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messages, social media postings, and the like. 
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or preserve equal access to Grace’s Education Program or Activity will be 
provided; and 

f) The procedures and permissible bases for either party to appeal. 

Outcome letters will maintain as confidential any accommodations or 
protective measures provided to the Complainant to the extent that 
maintaining such confidentiality does not impair the ability of the institution 
to provide the accommodations or protective measures.  

iii. In making a final determination, findings of responsibility for each allegation are 
determined in the following ways: 

a) Substantiated: It is more likely than not that the Respondent is 
responsible for violating the policy. 

b) Unsubstantiated: There is insufficient Evidence to conclude that it is more 
likely than not that the Respondent is responsible for violating the Policy. 



mailto:yocumca@grace.edu
mailto:teevanja@grace.edu
https://www2.ed.gov/about/contacts/gen/index.html?src=toll-free
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Office for Civil Rights 
U.S. Department of Education 
John C. Kluczynski Federal Building 
230 S. Dearborn Street, 37th Floor 
Chicago, IL 60604 
Telephone: 312-730-1560 
FAX: 312-730-1576; TDD: 800-877-

mailto:OCR.Chicago@ed.gov
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RESOURCES AND SUPPORT ON- AND OFF-CAMPUS 
Grace’s Health and Counseling Center, located in the Gordon Health and Wellness 
Center, provides counseling, support, and assistance for students who experienced 
conduct that is the subject of this Policy regardless of whether the incident happened 
on campus, was perpetrated by another Grace student or Employee, or whether a they 
choose to make a Formal Complaint or participate in the investigative process. 

 

The institution’s counseling center provides direct counseling support to local students 
who experienced Sexual Misconduct or to others who are local and affected by the 
conduct. The health center provides nursing services including assessment, triage, and 
referral for health and medical needs resulting from Sexual Assault. 

 

In addition, the Grace Health and Counseling Center provides more information about 
local resources for students and witnesses attending the Winona Lake campus and 
assists in making referrals for employees or commuter, online, and other Grace 
students who desire counseling, support, or information in their local communities. 

 

Local, off-campus advocates are available at the Winona Lake Police Department or the 
prosecuting attorney’s office in Warsaw, Indiana. They offer assistance in a crisis, 
information and referrals, and personal advocacy to those who experience or are 
affected by violent crimes. 

 

Written information is available upon request from the Title IX Office for students and 
employees about counseling, health, mental health, victim advocacy, legal assistance, 
visa and immigration assistance, student financial aid and other service services 
available at Grace and in the community. 

Safety and Law Enforcement 
Grace College Campus Safety (McClain) ....................................................... 574-269-
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Grace College ʹ Student Assistance 
Grace College Academic Support Services Coordinator  ................... 574-372-5100 x6427 
Grace College Chaplain* .................................................................... 574-372-5100 x6284 
Grace College Designated School Officer (I-20s) ................... ........... 574-372-5100 x6139 
Grace College Financial Aid Office ......................................... ........... 574-372-5100 x6162 
Grace College Residence Life Director................................... ........... 574-372-5100 x6473 
Grace College Student Diversity and Inclusion Assoc Dean .. ........... 574-372-5100 x6477 
 

*Please note these are confidential sources on campus. Unlike other employees who 
are mandatory reporters, confidential resources are not required to report to the Title 
IX Office any cases of suspected sexual assault or misconduct. 

 

Local Assistance ʹ Medical Treatment

https://www.fwsatc.org/resources/for-patients.html
https://www.fwsatc.org/resources/for-patients.html
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For a comprehensive list of national resources for Sexual Assault survivors and their loved ones, 
click here for the following: 

 

1. General information for victims 
2. Child abuse and sexual abuse 
3. 

https://www.rainn.org/national-resources-sexual-assault-survivors-and-their-loved-ones






 



 

overcomes free will, overcomes resistance, or produces Consent. Sexual Activity that is Forced 
is by definition non-consensual, but non-consensual Sexual Activity is not by definit



 

following subjective and objective perspectives provided by the U.S. Department of 
Education: 

1. The type of harassment (e.g., whether it was verbal or physical) 

2. The frequency and severity of the conduct 

3. The age, sex, and relationship of the individuals involved (e.g., teacher-student, or 
student-student) 

4. The setting and context in which the harassment occurred 

5. Whether other incidents have occurred at the college 

6. Other relevant factors (University of Montana OCR Resolution letter) 
 

Sexual Assault (Non-Consensual Sexual Contact, Non-Consensual Sexual Intercourse), Sexual 
Exploitation, Dating Violence, Domestic Violence, or Stalking indicates that a hostile 
environment requiring institutional response under Title IX has occurred. 

 

Incapacitation 

An inability to Consent, such as due to the use of drugs or alcohol, involuntary physical 
restraint, when a person is asleep or unconscious or is unaware that activity of a sexual nature 
is taking place, or because of an intellectual or other disability that prevents the individual from 
having the capacity to give Consent. Incapacitation is determined by a person’s decision-making 
capacity, awareness of consequences, and ability to make informed, rational judgments. 

1. When in doubt, individuals should assume that the other person is incapacitated and 

https://www.justice.gov/sites/default/files/opa/legacy/2013/05/09/um-ltr-findings.pdf







